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RECEIVED
FEDERAL EL ECIIOH

COMMISSIoN
IOFEB 25 PN 3: 28
February 17, 2010 OFF 'CEO%*;, SCI_E'-M.RAL
Thomasenia Duncan, Esquire
Genaral Counsel
Federal Election Commission
999 E Street, NW

Washimgton, DC 28463 MUR# 5
6257

Re: Jjoim Cgllahan and John Callahan for Congress
Dear Ms. Duncan:

Pursuant to 2 USC § 437g(a)(1) and 11 CFR § 111.4, please accept this letteras a
Complaint against John Callahan (Callahan) and John Callahan for Congress (“the
Committee”) for opersting in violation of the Federal Election Campaign Act of 1971, as
ammded(the “Act”), snd Federal Election Commission (“"FEC™ or “Commission™)

amd, more specifically, for violation of*the prohibited transffer provision sct
forth in 11 CRR 110.3(d) mad for violatien uf the tating the waters provisions set forth in
11 CFR 1@&0.72(n) and 100.131(a).

L  Fam

John Callahan for Congress is the principal campaign committee for John Callahan, a
candidate for the United States House of Representatives, campaigning to represent
PennsylvmslSthCmgmmnlleMct. The Committee’s FEC Form 1 Statement of

was filed with the FEC on July 31, 2009. Callahan’s FEC Form 2
Statement of Candidacy was also filed with the FEC on July 31, 2009.

Friengs of Jdim CallaBian is segistnws vith te Pennsylvania Depetraent of State axa
nonfeduml pokifical avtion commmitton. See Asdicizmond 1. It has bexn repanted thint
Friend's of John Callshuo is Callahan’s mayaral campaign committee. See Attachment 2.
Friends of John Callahan is not registered with the FEC.

An October 22, 2009, article in The Morning Call, stated “Callahan, before he even
ennounced a run, hired a Demaocratic research firm to find out what criminal beckground

checks the name John Callahan would dig up, according to campaign manager Justin
Schall.” See Attachment 3.

to campaign finamoe reports filed with the Pamsylvania Depmtiaent of State,
Friends of Jeim Caiiehan mande two Siskasernenss to Stanfors Cunapiges in Austin, TX,
for “msearch.” The first disherrament tcasiz plue ort Mgy 6, 2869, in s amount of
$4,500. The sanond paymont was made on June 22, 2009, in the amount of $5,432.83.
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See Attachment 4. It is important to note that John Callahan had not yet filed with the
FEC at the time that these payments were made.

The Facebook profile for Stanfbrd Campmigns states thut it is “one of the leading
Democratic opposition research companies in the country.” See Attachment 5. A
website littixi on the same profils, wwaw.oppremsarch.com, diso tewts the oompany’s
succass in epposition ossesxch. See Attashazent 6.

The FEC Fawm 3 for the Committse filed on October 18, 2009, reflects only two
payments made prior to July 31, 2009. The purposes of these payments are listed as
“domain registration” and “post office box.” No contributions from Friends of John
Callahan are reported on the same FEC Form 3, and no expenditures to Stanford
Campaigns are reported.

IL  RelevumtLaw

The Act and FEC regulations define contribution to include “any gift, subscription, loan,
advance, or deppait or maney or anything of value made by any person for the purpose of
influencing any election for Federal office.” 2 USC 431(8)(AXi), 11 CFR 100.52(a).

The regulations also stute that an in-kind contribution is created when goods or services
are offered for free or at less than the usual charge. An in-kind contributon is also
cremed when a person pays for services on a committee’s behalf. 11 CFR 100.52(d)X1)
and 11 CFR 100.111¢e)(1).

FBE reguldiens reguite the stpesiing of contsitnetions from “ail vonmmitters (including
poiitical aymmiitess ased anmmittees whéch do ser qualifiy an palitiesi commitiess wdee
the Awxt) which make aorisibutions to the reporting committee during the reporting
period.” 11 CFR 104.3(a)(4)(ii).

Commission regulations state that a candidate’s authorized committee for ene office
receiving a transfer from that same candidate’s authorized committee for another office
must report the total transfer. 11 CFR 104.3(a)(4)(ii)}A). However, the regulations state
that “transfers of funds or asséts from a candidate’s campaign committee or account for a
nonfederal election to his or her principal campaign committee or other authorized
commitiy fir a fadernl eluction ave meohibite,” 11 CHR 110.3(d).

The reguistians pannit an individual whe has wet decided to run for office to mise funds
to “4eat the winders” amil explare wbethor or not aa ivdividual should become & candidate.
11 CFR § 100.72, 11 CFR § 100.131. The individual is required to keep reconds of ali of
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these payments and, if the individual subsequently becomes a candidate, money raised
and spent to test the waters are considered contributions and expenditures undar the Act
and must be reported by the campaign. 11 CFR § 101.3.

II.  Legal Analysis

On May 6 and June 22, 2009, the Committee violated FEC regulations when it allowed
Friends of John Callahan to make an in-kind contribution to John Callahan for Congress.

Callahan’s own campaign manager, Justin Schall, stated that peyments were made for
opposition research in preparation for Callahan’s run for congress. Yet, the Committee
reported no payments for research prior to July 31, 2009, the date Callahan filed the FEC
Form 2 Swment Of Caudiday. Friumis of John Calliian, however, reporwd a toal of
$9,932.83 in nayimmnits for reseastih prior to July 31, 2E09.

Paysuants maxde for sstuices on tie Comasitter’s behmlf by Frixsils of Jaha Caliahan
create am in-kind contribuEion to the Comimitse. Friends of John Callahan is Callahan’s
campaign committee for a nonfederal election. John Callahan for Congress is the
prohibit transfers of funds or assets between a candidate’s committee for a nonfederal
election to a candidate’s principal campaign committee.

In addition to steoping an Megal contribution, the Commitiee alse fafled to report the
illegul transfor us a comtribuon. Commissiva regulRtioss allewed Callaflen ® receive
contsibmtinsrand smike expenéitures to detarnvimm wisetler s net he should run for
congress. The statements by Callahan’s campaign manager show that Callahan hired an
oppasition meearcher t0 me what ihe ntsesrcher osuld “dig up” on Callnkan paioz to
running for cangress. Certainly the results of this reacarch were uged in detexmining
whether or not Callahan should become a candidate. Cince Callahan determined that he
was running for congress he was required to report those contributions and expenditures.
Yet, cven after Callahan declared his cundidacy, fhe Cozumittee reported no contribution
from Friends of Sofin Callahan or any expendituzes to Stanford Campaigns.

Accepiancy of m in-limb contsibution fives Frientis of Jubn Callwiian by the Cormmities
is a tarniae fiemn Calivesm’s mmin:dess] epaign cornmitten to his priveipnl s
commeittee. This constiitger-en iliupal transfer unde FEC raguiations. Fusthasmair, the
Comsmnittee fniled to zggort this suctiluticn as seguised vaderthe taoting the weters
provision.
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IV.  Conclusion

Upon information and belief, and based upon the facts relayed herein, John Callahan and
John Callahan for Congress have violated the Federal Election Campaign Act of 1971, as
amenditl, und Fedem! Eledtiom Conumission Regulations. Aosordingly, we respecifutly
requesst thex the Comanission nunduct an issncediate insentigation into tiee violations
outiined thove and impose the mawimum pessity nndes law.

The foregaing is correst and accurate to the best of my knowledge, information and
belief.

Sworm to and subsceibed befre me this [Hhiay of_February , 2010.

ibidge

My Commission Expires:_Jan 22, 2013

COMMO! TH OF PENNSYLVANIA
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FEC FORM 3

REPORT OF RECEIPTS AND DISBURSEMENTS
For Ala Authorized Comntittee
FILING FEC-436228

1. John Callshan for Congress

PO Box 1386
Bethlehem, Permsylvania 18016

State is Peunsyivasia in District: 15
2, FEC Commitiee ID #: COO4U4750

3. This regort is NOT an AMENDMENT
4. Report Type = OCT QUARTERLY
Filed 10/15/2009
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SUMMARY PAGE

Of Reeeipts And Disbursements
5. Covering Period 06/11/2009 Through 09/30/2009

Columa B
Column A
This Perlod Election

- |Cyele-To-Dated
6. Net Contributions (other than loans)

(2) Total Contributions (other than loans) 346065.95] 34606595

(b) Tetal Contributiom Redinxds 0.00 0.001

(c) Net Cantributions (6(s) - 6(b)) 346065.95 346065.95
7. Net Operating Bupenditures

(2) Tetal Operating Expenditures 20363.89]  20363.89

(b) Total Offscts to Mg_ﬂgndm 0.00 0.00}

() Net Operating 20363.89]  20363.89)

8. Cash an Hand at Close of Reporting Peziod 325702.06
9. Debts and Obll!gou Owad TO the Coniimittee 0.00

Htemize all on SCHEDULE C or SCEEDULE D
10. Delits amd Obiigations Owe® BY i Corimittes]  1250.00]

Itemiza all an SCHEDULE C or SCHEDULR D
Treasurer: John Fllipos
Date Signed: 10/15/2009
(End Summary Page, KEC RORM 3)
DETAILED SUMMARY PAGE
Of Receipts And Disbursements

Cotuma A | EemnY | ColumnC
This Cycle-To- Post-
Period Date Election

L RECEIPTS
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11. Contributions (other than loans) From:

(e) Individwile/Persons Cther than Fuliiical Committoes

(i) Ytomized 369745.86]
(i) Unitemizud 10269.09)
(1if) Total Of Caniributions From Individuals 320014.95| 32001495 0.00
(b) Politioal Party Commitoes 0.00| 0.00] 0.00|
(c) Other Politicak.Committees (suchas PACS) - | 26051.00]  26051.00 0.00}
(d) The Candidate 0.00 0.00 0.00]
(¢) Total Contributions (11(a)(ii) + (b) + (¢)) 346065.95|  345065.95 0.00}
12. Transfers From Other Authorized Committees- 0.00 0.00] 0.00
13, Lomis
(1) Matie Or Guaranteod By The Candiitte 0.00{ 0.00 0.00
(b) Al Otiser Losns 0.00] 0.00 0.00]
() Total Loans ((a) + (k) 0.00} 0.00| 0.00|
:!tbnu,omew? Operating Bxpenditures (Refunds, 0.00 00| o.ooI
15. Other Reoeipts 0.00 0.00 0,00}
16. Total Receipts (11(e) + 12 +13(c) + 14 +15) 346065.95|  346665.95 0.00
IL DISBURSEMENTS
17. Operating Expenditures 20363.89| 20363.89 0.00}
18. Tratafers to Other Autimsized Commirtses 0.00} 0.00 0.00]
19. Loan Repayments: -
(a) Of Liomas Made o Guaranteed by the Candidate 0.00] 0.00 0.00}
(b) Of All Other Loans 0.00] 0.00 0.00}
(c) Total Loan Repaymsnts ((a) + (b)) 0.00] 0.00 0.00}
20. Refunds of Contributions Fo:
o (QWOMMW 0.00 0.00 0.00]
(b) Pulitical Party Committoes 0,00 0.00 0.00]
~ (c) Other Politioal Commuittoes (such as PACs) 0.00| 0.00 0.00}
(d) Total Coritithsion Refunds (28(a) + 1) + (c)) 0.00] 0.00 0.00]
2]. Other Disblarsements 0.00} 0.00 0.00|
gs Total Disbursements (17 + 18 + 19(c) + 20(d)+ 2036389l  2m63.89 0 m|
1], CASH SUMMARY
23. Cazh On Hand At Beginning Of Reporting Period 0.00
24. Total Receipts Thia Period (ine 16) 346065.95]  346065.95) 0.00
2S. Subtotal (23 +24) 346065.95
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26. Total Disbursements This Period (line 22) 20363.89]  20363.89] 0.00]
27, Cash On Hand At Clovs Of The Reporting Period | 45000 06

25-26) :

(End Detafled Summary Page, FEC FORM 3)

Generated Mon Feb 8 13:26:22 2010
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FECFORM 3

REPORT OF RECEIPTS AND DISBURSEMENTS El
For An Anthorized Committee i
FILING FEC436228

1. John Callahan for Congress

PO Box 1386
Bethlebem, Pennsylvania 18016 :

State is Pennsylvanis in District: 15
2. FEC Committee ID #: CO0464759
3. This repoit is NOT an AMENDMENT
4. Report Type = OCT QUARTERLY

Filed 10/15/2009
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SUMMARY PAGE

Of Receipts And Disbursements
5. Covering Period 06/11/2009 Through 09/30/2009

Colmmn A | ColvmzB
This Period] , 1ection
ICycle-To-Date|

6. Net Contributions (other than loans)

(e) Total Contributions (other than loans) 346065.95] 346065.95

(t) Total Contribution Refunds 0.00 0.00]

(0) Net Cantributiens (6(a) - 61)) 34606595|  345065.95
7. Net Openiting Fispenditums

() Total Opeesting Expendituces 20363.99]  20363.89]

(b) Tatal Offscts to Opemating Bxpenditures 0.00 0.00|

(c) Net Operating Expenditures_ 20363.89]  20363.89
8. Cash on Hand at Close of Reparting Period 325702.06
9. Debts and Obligations Owed TO the Committee 0.00

Ttemizo all on SCHEDULE T or SCHEDULE D
"10. Debts axud Obligations Owed BY the Committee] _1250.00]

Itemize all en SCHEDULE C er SCHEDULE D
Treasurés: dalkm Filipos
Date Signed: 10/15/2009
(End Sunmmary Page, FEC FORM 3)
DETAILED SUMMARY PAGE
Of Receipts And Disbursements

Colamn A | ColumnB | o ) nC
This """"‘.r._ Post-
Period “’M"" Election
L RECEIPTS

11. Contributions (other than loans) From:

" (s) Individuals/Persans Other than Political Committees

S S RIS S e
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(i) Remized 309745.86

(i) Unitemized 10269.09

(iif) Total Of Cantiibutions From Individuals 320014.95| 32001495 0.00|
(b) Political Party Commnitees 0.00 0.00 0.00}
(c) Other Political Committees (such as PACS) 26051.00]  26051.00] 0.00}
(d) The Candidate 0.00 0.00] 0.00|
(¢) Total Contributions (11(s)(Hi) + (b) + (c)) 346065.95|  246065.95 000|

12. Tranafers From Other Anthnrized Committees 0.00 0.00| 0.00

13. Loens
() Mad# Or Guaranteed By The Candidate 0.00 0.00 0.00
(b) All Other Loans 0.00 0.00] 0.00|
(c) Thtal Louns ((a) + (b)) 0.00| 0.00 0,00}

14, Offsets to Opxmatihg Bxpenditures (Refunds,

Rebates, eto) 0.00 0.00 o.oo]

15. Other Receipts 0.00] 0.00] 0.00]

16. Botal Recaipts (11(¢) +12 + 13(c) + 14 + 15) 346065.95| 34006595 0.00}

1. DISBURSEMENTS '

17. Operating Expenditures 20363.89]  20363.89 0.00

18. Transiers to Other Autharized Commiticks 0.00 0.00] 0.

19. Loan Repayments:
® mmm«wwﬂum 0.00 0.00 0.00
(b) Of All Ofher Loans 0.00] 0.00 0.00
(c) Total Loan Repayments ((a) + (b)) 0.00 0.00 0.00|

20, Refunds df Cantributions To:

ol aividusla/Porsons Othar Than Politica o.ooI 0.00[ .00
(b) Political Party Committees 0.00] 0.00 0.00}
(c) Other Political Committees (such as PACs) 0.00 0.00 0.00]
(d) Total Conlribution Refundf (28(s) + (b) + () 0.00} 0.00] 0.00{

21. Other Disbursements 0.00{ 0.00 0.00{

%mmmwmnsnxc)uo(dn 2036389 2006389 .00l

THi, CASH SUMMARY

23. Cash On Hand At Beginning Of Reporting Period 0.00|

24. Towl Rpceipts This Period (line 16) 34606595 34606595 0.00

25. Subtotal (23 + 24) 346065.95

26. Total Disbursements This Period (line 22) . | 20363.89]  20363.89| 0.00

'géc;gmmmcmmmmmw 325702.06
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(End Detailed Summary Page, FEC FORM 3)

Generated Mon Feb 8 13:26:22 2010
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